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favoured position because lie has a pocket
borough in Forrest; everyone is not privi-
leged to the same extent. I will not say
anything further in that direction, I will
treat dhe matter with the contempt it
deserves. I have ag-ain to coul-ratulate
the Government on tbwir great victory, I
believe they are sincere and I hope they
will keel) a firm check on thle fin-ances of
the State, and thait they will not tax those
who have anything out of existence. The
Government wilt not have a great deal of
revenue to handle and for that reason I
would suggest that they should be very
economical with what will be at their dis-
posal, and(, being sincere in their wvork,
as I believe they are, I trust they will be
able to entry his country throughi to a
successful issue.

Question put and passed; the Address
adopted.

House adjourned at 10.44 p.mn.
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The SPEAKER took the Chair at 2.30
p.m., and read prayers.

QUESTION-TIMBER LANDS.
Mr. A. A. WILSON (for Mr. O'Logh-

lea) asked the Minister for Lands :-l,
What is the approximate area of timber
lands still in the possession. of the Crown,
apart from concessions and permits?1 2,

What is the approximate area of Crown
lands now being operated on by different

con)panlies
The MINISTER FOR LANDS re-

F-lied :-l, Tile area of jarrab and karri
country within the State wvas estimated. by
tile late Ednie Brown at approximately
9.200,000) acres; the area hel tinder con-
cessions, timber leases, and sawmilling
yermits onl the 30Thi June last wast 1;,304,-
9S2 acres, leaving an approximate area
of 7,S 96.718 acres still in the possession
of the Crown. 2, The information is not
at present available, but will be-obtained.

QUESTION - LIQUOR TRADE,
HAWKING AMONGST CAMPS.

Mr. A. A. WILSONX (for "Mr. O'Logb-
Jeit) asked the Premier:-I, Is he aware
that large quantities of liquor are being
hawked amiongst the tiniber camps of thre
Soltb-Wcct ? 2, Will lie take steps to getI
a better control of such trade?

The MI'NISTER FOfl LANDS (for
the Premier) repilied :-1, 'No, except by
publicans who send liquor to the mills
under orders from the mill hands. 2,
Under above conditions there is rio law
to prevent such action.

QUESTION-POICE FORCE
TIR EMENTS.

RE-

1Mr, DWYER asked the Premier :-1,
Is ibere any age fixedi for the retirement
of members and officers of the Police
Force? 2. If not, is it the intention of
the Governmnent to fix same by regulation
in accoidance with the request of the re-
cent deputation to t-he Colonial .'weretary.

The MINISTER FOR LANDS (for the
Premier) replied :-1, No. 2, The ques-
thon is now receiving the consideration of
the Government.

PAPERS PRESENTED.

By the Mfi-nister for Lands: 1, By-laws
of the teederville -Municipality. 2, By-
laws of thle Victoria Park Local Board of
Health.
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PAPER S-LI C E'NSING COURTS, CUE
AND KALGOORLIE.

Mfr. HEITMfANN (Cue) moved-

That all papers dealing with the ap-
pointment of the licensing courts at
Cue and Kalgoorlie be laid on the Table
of the House.

To hon. members the subject matter of
the motion might seem unimportant. He
desired to see the files in order to arrive
at the reasons why old members of these
courts had been overliooked when it be-
came necessary to form new courts. The
procedure adopted by the late Attorney'
General was to write to the chairman of
the local licensing bench, generally the
warden and ask him for a recommnends-
lion as to the people best fitted for seats
on the new licensing court. In the case
of One it was understood the warden had
recommended the old members of the
court, but of these the Attorney General
had put aside Mr. David Watson, a man
-who 'had been the holder of a commission
of the peace for a considerable number
of years, whose character was as high as
that of any man in Western Australia,
and against whom nothing whatever could
be urged. Mr. Watson had served the
public in many directions for a number
of years, yet he had been displaced by a
gentleman of but very few years' resi-
dence in Australia, a man whbo had been
here scarcely long enough to k-now the
clharacteristics of the Australians. Nattir-
ally the people of Cue had been very mutch
surprised at the action of the Attorney
General. He (Mr. Heitniann) had come
to the ,conclasion that the only reason for
this action on Clhe part of the late Attorney
General was to be found in the fact that
Mr. Watson bad played a very promi-
nent part in union affairs and Labour
politics, having been for years secretary
of the leading trades union on the Mlur-
chison; yet nobody on the 'Murchison
could be found to even suggest that Mr.
Watson had not carried out his duties as
a member of the licensing bench with
aibility and credit to himself. He (MAr.
Ileitmpann) desired to know the reason
whyv Mr. Watson had been thus displaced

an another set up in his stead, another
[10]

of whom it might be said- that he was
scarcely qnalified for a position of the
kind. In respect to Kalgoorlie the same
procedure had been adopted. In response
to a request for recommendations the resi-
dent magistrate had nominated the two
gentlemen who for many years past had
held seats on the licensing bench. How-
ever, those recommendations had heen ig-
nored, and the public of Kalgoorlie were
very much surprised to find that Mr. Ki>.
wan, who for years had been a member
of the licensing bench, had been over-
looked. It was due to the public of Kal-
goorlie that the reason for this should be
made known. By a coincidence Mr. Kir-
wan also wvas a strong political partisan
and had taken anl active part in politics,
his efforts. being directed, not towards the
return of the late Government, but very
strongly against it. Two things should
be free to alt people in Western Aus-
tralia, namely, a man's religion and his
opinion inl politics

Mr. Taylor: Unfortunately they are
not.

Mr. HEITMANN: It was not easy to
find any other reason for the removal of
11r, Kirwan from the licensing court than
that he w,%as a strong opponent of the late
Governmenit. This was playing the gamne
very Ion' down; for a M\-inister of the
Crown to dleliberately take advt,-eof his
position as Attorney General to remove the
name of an individual from the licensing
court merely because that individual op-
posed him in politics, was to fully justify
the edict of the country in banishing that
IMinister and his colleagues from office.

M.Mitchell: Had you better not -wait
for the file before maing that assertion?

21-r. HEITMANN : That was his
opinion, Kalgoorlie people had informed
him of the fact As reg-ards the appoint-
ments there, and he knew wvhat the feeling
was at Cue and was positive before the
papers were placed before the House that
not one single mnark could be placed
against the name of Mr. David Watson.
Why Ask the resident magistrate for a
recommendationq That gentleman was
in a Jposition to judge the qualifications of
the vat-ions individuals for the holding of
those offices, and why ask him for recoin-
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mendations if the Government were not
prepared to adopt them? There was
reason to believe, also, that when lie
Attorney General decided not to accept
the recommendations of resident magis-
trates. lie did not even have the courtesy
to infor-m those gentlemen. In Kalgoorlie
thle first intimation that Mr. Kirwan was
not included on the bench was the notifica-
tion that another gentleman had been
asked to accept the position, and to the
credit of that gentleman, who had intended
to accept the position, not knowing the
conditions, he at once, knowing that Mr.
Kirwan was a fit person for the position
and that hie had sen-ed faithfully on the
bench for a number of years, refused to
accept the office. In Cue it was not so.
He was not taking any exception to the
gentleman who now occupied the position
previously held by Mr. Watson, but one
could not help) comparing the ability of
the two men, and no matter how their
qualifications were viewed, if there was
one of thme two to be picked Mr. Watson
was the suitable person. These appoint-
ments were the due of men who had served
the country faithfully, and, after all,
(here was not munch monetary advantagea
attaching to the position. Mir. Watson
had been a justice of the peace for a
number of years and had always been
iprepared to do his duty, although often
at the sacrifice of his. own convenience,
and when lie was recommended for the
seat on thle licensing court he accepted it,
It was due to him to know why his name
had been removed and that of another
gentleman substituted.

Mr. DWYER (Perth) seconded the
mnotion.

Mr. GREEN (Xalgoorlie) :The mover
had given thle facts very fully and very
accurately. Mr. Kirwan had always been
known th~roug-hout the State as anl honour-
.able and impartial mant, and it did seen)
that when the late Government turned him
down and appointed another man to this
position, there could be no possible ex-
planation fot' thie act but bitter -party
ancon rl. The Government evidentl'y

thoughft that they were comaing- back to
power, but fortunately this act and
nu1.merous other unfair acts of theirs, were

brought up against theni and they found
their Nemesis in the recent election. It
was a good thing- that at last a party had
comle into power, who could search ik)
these matters and have the papers laid on
the Tahie. so that the people of thle State.
generally could see what, explanation could
be given of thjis peculiar action. Suipport
of the statement that Mr. Kirwan was
neglected in this matter because of his
politics was to he found in the fact that
Mr. Davridson, who was asked to take up
rhle position. refused it. The whole of
thie feeling, in) Kalgoorlie was hostile to.
the Government, and there was a uinani-
mions opinion that tlie Government had
been guilty of a partisan actiou. In the
end the Grovernment were forced to resort
to the creation of a new justice of the
peace in the person of Mri- McMullen be-
fore they could get a man to take the
position which Mir. Kirwan had occupied.

M3r. E. B. Johnston-. Every justice of
the peace in Kalgoorlie refused it.

Mr. GREEN: That was sufficient evi-
dence that the Government were deter-
mined to pen alise M1r. Kirwan as they hadt
doubtless tried to penaqlise him on other
occasions for the particular brand of
politics for which lie stood. Heb'ad much
pleasure in supporting the motion.

Question put and lpassed.

PAPERS-ROYAL COMMISSIONM.
AMNERS' LUNG DISEASES.

Mr. HE ITMAYN (Cue) : I beg to
MOVe-

That all papers in connection wr
the appointment of a Commtlission to
i-nquire into iin~eis' diseases be laid on
the Table of the House.

As in time last case, I desire to know the
reasons for the action of the late Govern-
ment in connection wvitli tme appointment
of this Com.1nissiomi. It is well known
that thle first Conmmission that was ap-
pointed b)'y the then Minister for Minles
(Mr. Gregory), included Dr. Cumpston,
Mr. Mlontpgomery, and Mr. itfann. 1 was
asked to accepit a position on that Comn-
Mission. 1 first of all telegraphed to the
Minister saying that I would rather dis-
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cuss the matter with him before accept-
ing, but at the same time, as he had sent
to me an urgent request, I accepted.
Shortly after, on being informed that the
Commission would sit at an early date, in
fact I think thie date was mentioned, II
came to Perth and found that there had
been trouble between the _Minister for
Mines, who was also acting Premier at the
time, and the civil service members of the
Commission, namely, Dr. Cumpston and
Messrs. Montgomery and Mann. It ap-
pears that provision had been. made in
connection with this Commission for the
civil servie membersi to get a certain
stated remuneration. To this they ob-
jected, saying that they considered this
special work and that they should receive
the ordinary commissioner's fees. Mr.
Gregory refused to pay themn the fees
asked, saying that as they received a
civil service salary lie considered a smaller
sum was sufficient. It would appear that
I he dispute with these members was on
acecount of the expense; that is the only
rleasonl which is apparent. It seemis tiat
he considered that the Commission was
g.oing to cost too mnch, and later on lie
decided that lie would not have these civil

srcemembers on the Commission, and
appointed others. In regard to the yen-
tlimen who have been discarded, I be-
lieve ire had in Dr. Cumpston a mian who
was not only fit and worthy, to be a mern-
her of that Commission, but that if a
Commission of 10 men were appointed
throughjout the world, he is qlualified to
be one of thie first of those 10. Dr. Cump-
ston had sho~kvn on the previous Commiis-
sion that he had a knowledge of the sub-
jeet, lie had industry. he was prepared to
wvoik dlay and nighit, and last but not
least lie had a good deal of sympathy with
thle unfortunate miners who were suiffer-
ig from this trouble. I amn inclined to

think that Dr. Cnmpston having on his
first Commission proved a certain condi-
tion of affairs to exisit, was looked upon
wvith some degrTee of antagonism by -Mr.
firegOry

Mr. SPEAKER: Did the bon. member
say that hie had reason to believe?

Mr. HETMA-NN: I have reason to
believe. This report was looked upoti1 as

at splendid document, revealing' a great
arnount of work onl the part of the Com-
missioner, and the reason I have for be-
lieving that they were antagonistic to-
-wards him wis that they never even ac-
knowledged his report, and after some
considerahle time, gave him a. bonus,' a
very paltry bonus, for the work he had
done. I say that Dr. Cumpston was the
first man in Western Anstralia, in fact
the first man in Australia, who should be
on a Commission of this kind. Again, in
Mr. Mann, the Government Analyst, we
have one who is eminently qualified to fill
a position of this kind. He had spent
some considerable time in experimenting
on the a-oldflelds as to the effects of gases
produced by explosions in mines. He had
studied miners' diseases to a considerable
extent, and] was quite qualified to take a
position on the Commission. The other
gentleman, the State Mlining Engineer
('Mr. Montgomery) was oiie with whom I
had often crossed swords, and taken ex-
ception to on miore than one occasion be-
cause I believed that hie was not doing his
duty; hut, at the same timie, I recognised
that if only for thle criticism passed in
this Chamber oil his work, and the dis-
cussion in this House and the Press or
the Slate onl miners' diseases, M1r. Mont-
gomery. as the techinical head of (lie -Mines
Department, would he, to a great extent,
acquainted with this mnatter. I was very
willing, indeed,. to accept a position un
this Commission, for I believed that in
the three gentflemen mientioned-the other
gentleman I do not kinow-w a e
who would have doue something. Strange
to say, in the place of the men who had
been put o the Commission we have, firstly
Dr. Jack as chairman. Now, to show that
they could not have been financial reasons
which induced Mr. Gregory to strike these
mien off the Commission, I may state that
I amn sure it will cost this couintry more by
having Dr. Jack here M ail it wouild have
cost with the old Commiission. I am not
aware of what Sum11 they are paying Dr.
Jack, hult I amn positive that he was not
comning to 'Western Australia, for twoq
guineas a sitting&; besides, there are the
falres to and from Sydney, and expenses,
which must amount to a very grat suni.
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Therefore I am of opinion that it was not
financial reasons which actuated M1r.
Gregory in remov~ing these gentlemen from
the Commission. I half suspect Mr. Gre-
gory had found out that these three gen-
tlemen bad minds of their own and would
hare brought ini a report irrespective of
the Chamber of Mines or the influence of
the -Minister for Mines himiself.

Mr. M1itchell: That is hardly fair.
M1r, HEITMANN: Have the late Gov-

ernment been fair to the miners of this
Statel They say, "It is hardly fair."
Hlardly fair towards a naii who hasr per-
sistently refused to do anything to imf-
prove the conditions of the miners,. who
has known for years that bad conditions
prevail in the mnines of Western Austra-
lia, has knoxvn for years that there aire
scores, hundreds of mniners in 'Western
Australia dying from this complaint.* Yet
I am told it is unfair to criticise them.

Mr. 'Mitchell: I did not say that. I
said your remarks were unfair.

Mr. HElTMANN: I can find no other
reason. I look back over the history 'of
this aitation to come to the conclusion
that this was the reason why hie removed
these g-entleni. Every time anyone
spoke iii this Chamber or expressed opin-
ions in the Press in regard to this matter,
the late Minister for Mines set out at once
not to find whether bad conditions existed
or otherwise, but to belittle or disprove if
possible the statements made; and in view
of this, I feel sure that great influence has
been broug-ht to bear upon the late Min-
ister by a certain strong association in
W~estern Australia. I believe that this as-
sociation also disagreed with the personnel
of the first Commission. because, as I
have said, we had on that Commnission
men who would bring in a report without
fear or favour towards% any man. I want
to know and I want the public to know
why these mnen were not included] on this
Commission. It was the duty of the Gov-
ermnent not to study finances so miuch,
bitt to get the best piossible men that could
be procured to go into this mnatter. I doi
nlot wish to criticise the work of the tire-
sent Commission, I hope theyj will do
something; I hope as a result of their
labours conditions in the mines wvill hp

imlproved; and if recommendations aire
brought in for fresh legislation, we have
at all events for the first time in the
history of Western Australian mining a
s-ympathetic 'Minister at the head of the
Mines Department. I do not wish to go
any further. At some future date I wilt
have more to say Onl this question.

Mr. MI1TCHELL (Northam): I have
no -wish to follow the lion, member into
the argument he has used, though lie has
been distinctly unfair to the late Minister
for Mines. The papers will enlighten us,
and perhaps it would have been just as
well had the lion. member waited for
them before making a speech upon the.
subject. Mr. Gregory showed confidence in
the gentlemen to whom the lion. niember-
has referred by asking them to accept
positions on the Commission. Mr-. Gre-
gory had a desire to do good. I believe,.
iii all the work hie did as Minister hie wras
actuated by no other desire than to ad-
vance the interests of the men working
in this industry. The gentlemen who were
civil servants refused, so far as I can.
remember the facts, to serve on the Com-
mission unless they were paid special fees.
The Government, as well as the Minister
for Mlines, considered that the services of
these high officials should be available.
Of course they were entitled to something-
to cover out-of-pocket expenses, and per-
haps a little more would have been given.
bitt wre were entitled to their services, and
when we asked for their services we were
entitled to get them. There was a prin-
ciple involved in the refusal of these gen-
tlemien to serve the country that employed
them. _We determined, therefore, when we
received their refusal to serve except on
the terms named by themselves, to appoint
other gentlemen to do the work. I am not
going to discuss the merits of those gentle-
men who tww sit or flhe merits of those
who refused to sit, but I say the Commis-
sion will be lust as eective, composed
as it is, as it would have been had Dr.
Cumpston, Mr. 'Montgomery, and Mr-
Mann accepted positions. I have ever.-
desire that the country should know ex-
actly what took place. I shall he pleased
to see the papers laid on the Table. I hope
members will peruse them, and I hope that
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when the member for Cu;, who is noted
for his fairness, finds his remarks are not
justified, he will withdraw them. I am
sorry he has seen fit to attack the late
Minister for Mines, who is not here to de-
fend himself. During the discussions of
the last fortnight that gentleman has been
most ungenerously treated. However, I
hope the papers will be laid on the Table.
I am certain the member for Cue will be
satisfied that the action of the late Gov-
ernment was perfectly right and proper.

Question put and passed.

PAPERS-MIINING FORFEITURE,
MIKADO.

Mx. TAYLOR (Mount Margaret)
moved-

That all papers and correspondence
in connection -with the application for
forfeiture of the Mikado lease, heard at
the warden's court, at Laverton, on the
19th of August last, be laid upon the
Table.

It was understood there would be no ob-
jection to the motion.

Question put and passed.

PAPERS - RAILWAY CON STRUJC-
TION', TAMBELLUP-ONGERUP.

Mr. PRICE (Albany) moved-
That the file in connection with the

Tambellztp-Ongcerup railway construc-
tion contract be laid on the Table.

This motion also would not be opposed
he understood. He moved it because dur-
ing the recent elections there were seri-
ous allegatious made in regard to the
method adopted in connection with this
rai~way contract. In justice to the State
generally-, in just-ice to the late Govern-
ment, and in justice to the contractor,
every opportunity should be given to as-
certain whetter there was any truth or
not in those allegations.

The MINISTER FOR WORKS (Hon.
W. D. Johnson) : There was no desire to
Oppose thle production of the papers; but
as the railway was now in course of con-
struction, and as it was necessary during

the currency of the contract that the
papers should be available to thle Minli-
ster and to the Engineer-in-Chief, the hon.
member might deal with them as soon as
possible after they were produced so that
they could be made available to the de-
partment. Mr. Speaker could release the
papers at any time, but if the hon. meiu-
her did not deal with them at once they
would be tled up.

Question put and passed.

RETURN-SALARIES TO STATE
SERVANTS.

On motion by Mr. S. STUBBS (Wa-
gin) ordered:- "That a return be laid on
the Table--i, Showing the alniount of
money expended on salaries and wages
from Loan Fund and Consolidated Re-
venue Fund for the month of October,
1911. 2, The number of persons who pair-
ticipated in this expenditure."

PAPERS - ARBITRATION ACT
BREACHES.

On-imotion by Mr. A. A. WILSONr
(Collie) ordered: "That all papers (in-
cluding telegrams &Trorn Messrs. Splint,
Wall, and Company to nnd from the de-
parhuient) in connection with the two
cases for breaches of the Arbitration Act
against the Collie-Burn miners on August
29 and September 2T be laid on thie
Table."

PAPERS-WOOD LINE, NALTJAN.
Mr. TURVEY (Swan) moved-

That all papers dealing with the Gov-
erment wood line at Na lion be laid on
the Table.

There was not likely to be opposition to
this motion. The Minister Linder whose
control the matter came had no objection
to placing the papers on the Table.

The MINISTER FOR. MINES (lion.
P. Collier) : Certain correspondence was
proceeding between the Government and
the company and it might not be conveni-
ent to p)rodiuce the papers -for two or three
weeks. It was highly undesirable to pot
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the papers on the Table -when negotia-
tions were Igoing onl. With the under-
standing that the papers need not be pro-
duced for the next two or three weeks,
he had no objection to the motion.

Mr. Turvey: That would be satisfac-
tory.

Question put and passed.

RETURN - RAILWAY CONSTRUC-
TION, CONTRACT AND DAY
LABOUR.

Mr. HELTM2ANN (Cue) moved-
That there be laid on the Table a re-

turn in connection wih()all rail-
ways constructed by contract during the
last sir years; (b) all railways con-
ztructcd by the department during the
lase six years; showing-i, The amlount
of successful tenriers and the names of
the renderers. 2, The amount of Public
Works Department estimate. 3, Any
intcreases during construction. 4, The
amount of extras. 5, The actual cost of
construction of each work. 6, Any
general remarks as to the mnerits or
otherwise of each work, as shown by
subsequent traffic on the lines.

Hec said: I move this motion in order that
we may once and for all decide which is
the most beneficial to the State, tile con-
struction of our public works by contxract
or by departmental labour.

Mr. Taylor: The people have decided
that.

Mr. HEIT2LANN: I want to confirm
the view expressed by the peole; I think
they were very wise. I have contendedl
all along that past Governments in tis
country have been the means of giving
away many thousands of pounds of the
taxpayers' woney. It was argued by the
then Premier during a debate last year
in this House onl the seine question that
the work should be given to contractors
because they did better and cheaper work.
During thie elections letters appeared in
thle Press which endeavoured to show that
at least in connection with the construc-
tion of the M1ount Magnet-Sandstone rail-
wily, thle departmental construction had
proved very expensive, and] later on the

then Premier, Mr. Wilson, in Queen.,
Hall quoted cases of railway construction
by contractors in order to prove to the
country, not oniy that they were
doingv good for the State, bat that
they wvere--and it was the only con-
clusion that it was possible to arrive
at-nothing more nor less than philani-
thropists, and that they were losing
money. Mr. Wilson quoted as an instance
the Marble Bar railway and said that the
tender of Messrs. Smith & Timms was
below the estimate of the Public Works
Department. He, however, forgot to tell
the people that S-mith & Timms -were we!l
aw~are that they were dealing with a symn-
pathetic Minister, anld with one who had
been a contractor all his life. Mr. Wilson
also forgot: to say that shortly after the
coinmencemient ot! the work the price of
the tender was inrreased by over £C20,000.
Many cases can be quoted to show that
the department can construct a railway
line, and do better work in a shorter- timie
and at a cheaper rate than contractors.
I believe there is already in the depart-
mpent a statemnent which was prepared
somie 12 mnonths ago, showing the actual
results of the work carried out by the
dlepartment, and for purposes of compari-
son thie work performed by contractors
over a period of fire years. I ami led to
believe that this doctumenlt proves that thie
department niot only constructed these
works successfully but that they saved
thousands of pounds, that is to say they
were comp~leted at a cost wvhich was con-
siderably below their own estimate. it is
said that the contractor does better work.
How is it possible for that to be so, when
it is the contractor's only amibition to
complete his work. If I were a contractor,
my idea, at All events, wvould be to get the
final certificate signed. Is it reasonable
to suppose that the contractor under these
circumstances will do better work thlan the
department? As a matter of fact it hias
been proved in the State that after rail-
wvays have beeni handed over it has been)
necessary to expend large sums of money
onl themn in order to put themn into fair
running condition.

'Mr. 'Mitchell;- That refers to depart-
menially constructedl lines as wvellI.
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Mr. HEITMANN: Not to the same ex-
tent. It stands to reason, on the one hand,
that there is an incentive to slum the work.

Air. IMitchell: But what about super-
vision,?

Mr. IIEITMIANN: They get through
that somehow with a sympathetic Mini-
ister.

Air. M1itchell: The Mlinister does not
su pervise.

Mr. HEITMIAN.N: Let me tell the hon.
member how they get over these things.
In the ease of the Meekatharra railway
the engineers said that the tender of the
contractor was much too high,' and the
very next sheet on the file contains a
memo, from Mir. Wilson to the effect that
Mkessrs. Smith & Timms. had on that day
waited on him and hie had given them the
contract under a certain reduced price. ft
was a good mnany thousands of pounds at
that time over the estimate of the Public
Works Department. That is how they
overcome the difficulties. Departmental
construction is a failure when it is the
desire of a Government to show that the
contractor can do the best and cheapest
work. At any rate we cannot get away
from the-fact that hundreds of thousands
of pounds of taxpayers' money has gone
not only in the amounts given for the
works themselves, bitt in extra charges,
and in freight and fares, during the time
the coiitractors had occupation of the com-
pleted line. This large stum of mnoney has
gone into the pockets of the contractors
as a result of the system adopted, or at
all events the system continued] by the
late Government. It has been stated that
wve have not the engineers, inh Western Aus-
tralia capable of carrying out the con-
struction of our railways. That is a mos.t
ridiculous statement; as a matter of fact
the State has trained some of the engi-
neers who are now constructing railways
for the contractors. I am not surprised
at our capable engineers leaving the ser-
vice of the Government because they have
never had any sympathy extended to theni.
Air. W-ilson declared that it was not
possible to get engineers, hut, as I have
already stated, the gentleman who con-
structed the Black Range railway, and
who also built the Bullfinch railway in

record time, and uinder the estimate to
the extent of 18 per cent., and who carried
out the last section of the Dowerin-
Merredin line, and also thie Dumbleyung,
extension-three railways going at the
one time, had completed 14 or 15 years'
service w,,hen hie undertook the Black
Range linie. At that time the Government
were lpaying him less than £200 a year.
We have in Wecstern Australia some of
the ablest railway engineers it is possible
to find in any lpart of Australia, bat we
do not give them any encouragement. I
hope the Minister in charge of the Works
Department: will at the earliest moment
give recognition to the demands of these
mien. U~p to thie present tune they have
never received fair play. M~en who were
in receipt of £200 a year from the de-
partmnent left the service and were imine-
diately given £5:_00 and] £600 a year by
railway contractors, the very people to
whom we are paying big prices to con-
strucet our railways. I amn convinced that
the department with p roper supervision
can construct railways with advantage to
tie State. I desire to assist the Minister
for Works to give effect to this principle
which we have been advocating for sa
long. I want to save the ta9xpayers' money
as much as possihie. We have playedl
havoc with it in reganrd to railway con-
struction too long. It might be said that it
is loan money, but it is nevertheless the
money of the taxpayers. When the return
is presented I believe it -will show that the
system which is most beneficial to the
State, is the construction of our public
works, particularly die railways, by the
State.

Mr. TURVEY (Swan) :I second the
motion.

THE MINISTER FOR WORKS (Hon.
W. D. Johnson) :I would have preferred
to have heard a little discussion on the
matter which has been brought forward
by the member for Cue, because time per-
mits and, judging by utterances during-
the election, there is a big- difference of
opinion as to which is the soundest policy
from the point of view of the State.
Personally 1 hold very strong iews on the
question, and I believe that wvhen a Minis-
ter admits that a contractor can do better
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work than the department's engineers,
lie is admitting incompetency on his
own part as an administrator and casting
A reflection on his engineers. With the
hion. member for Cue I hold the highest
opinion of the Public Works engineers,
particularly those who are entrusted with
the work of railway construction, and it
is true what the hon. member has stated,
that we are fortunate in possessing some
of the best engineers, and the best au-
thorities on railway construction. That
is largely due to the fact that they have
had a great deal more experience than
the average engineer because we have
constructed so many miles of railways in
the State. But, dealing more particu-
]arly with the subject under discussion,
that is departmental construction, the
reason that the department can do work
better and more cheaply is simply be-
cause they can keep their plant and not
be compelled, as the contractors are, to
constantly sell and purchase plant. The
difficulty in the old days with regard to
departmental railway construction was the
fact that each proposition carried with it
the purchase of the necessary plant, and
immediately the line was completed, then
the Government sold at a sacrifice the
plant that they had purchase&. Then
another line came along and another
purchase of plant was made, and
then again it was sold. A few years ago
when I -was Minister for Works I decided
to get together a railway construction
plant, and to have it purchased from a
suspense account, and have the use of
it and charge it up against each railway.
The result was, and in this Honse I have
challengecd contradiction, that the rail-
ways constructed during that term were
the cheapest and best built lines in the
State.

Mr. Mitchell : Where were theyV
The MTNISTER FOR WORKS: We

constructed the Narrogin to Collie, and
the Jandakot to Armadale lines-those
are two anyhow%,

M1r. Mitchiell : Not the Armadale line.

The HINISTER FOR WORKS:-
There was practically no break between
the completion of the Fremantle to
Jandakot and the Jaindakzot-Armadale

tine ; the Bill for the extension had been
passed and I think the same orgaiiisati~n
carried it through. The point I want to
make is that it is the plant, combined
with practical mnen in control, that makes
it possible for the department to do the
work cheaply but well. That applies to
a big work, and more particularly to
railways and water conservation, be-
cause, after all, it is necessary to have
a special plant for dam sinking and
such like. It applies in a different man.
nier as far as smaller contracts are con-
cerned. For instance it would never pay
the department to construct, say, a build-
ing at Day Dawn. There you have a local
contractor with special plant on the spot,
and to send your organisation all the
way from here, and cart your plant,
-would make the work too expensive as
compared with the price at which the
local contractor would do it. That is
why I have often said that in running a
department, whvlile for several reasons the
guniding princilie should be to do the
work departmen tally, still it would be a
mistake to lay d]own a ha-rd and fast rule
that all work had to be done by the de-
partmentr; because in many small jobs
you cannot compete with a contractor
who has a plant on the spot, and can do
the work immediately. But there are
occasions on which you cannot get any
competition in respect to certain work.
It is generally considered that work is
not very brisk at the present time, yet
only to-day I had a file before me for a
contract ruinning into a fair amount, but
for which there were only two tenders,
and I ama sure that the lower was alto-
gether too high in comparison with the
departmenital estimates. In such cases if
the contractors will not compete, and you
cannot get a fair tender, then you have to
do it departmentally. That has been
done on previous occasions, and I ven-
ture to say w%,ill he done again in the
future. But I desire to take this oppor-
tunity of explaining that when we talk
of departmental construction it applies
more particularly to big concerns, and
that when we get to small petty work this
ig essentially work for contract. That is
the policy being carried out at the present
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time, and which is calculated to bring the
best possible results.

On motion by Mr. Mitchell debate ad-
journed.

PAPERS - DOODLAKINE LAND
S ALE.

On motion by Mr. PRICE (Albany),
ordered: "That all papers inl connection
with the sale of Lot 10, Doodlakine town-
site be laid onl the Table of the House.'

BILL,-DIVORCE AMENDMVENT.

Second Reading.

Mr, HUDSON (Yilgarn) in moving
the second reading said: Permit me, Sir,
to seize this, my first opportunity, of con-
gratuilating you onl your elevati'on to the
Speakership. The amount of energy youL
bare displayed in connection with thle
party now dominant in the House fully'
merited such a reward. In moving the
second reading of the Bill I would like
to point out that inasmuch as the measure
has only just now been placed before
hon. members I intend to confine myself
to an explanation of its effect, and not
to put forward any particular grouind for
its acceptance. I hope the Bill will re-
ceive discussion in the Chamber, in -which
ease I shall have an opportunity at a
later date of replying to any objection
which may have heen raised. As you 'will
see, the object of the Bill is to bring up
to date the divorce laws of the State. No
doutbt it -was anticipated in many quar-
ters that a comprehensive measure in con-
nection wvith divorce would have been
brought down ere this in the Federal Par-
liament. flowever. I have it onl auithority
that there is no possibility of that being
done duning thle pr~esent session of that
Legislature, and I see no reason why we
in Western Australia should delay any
further the bringing of our legislation uip
to dlate. The first clause of thle Bill is
one only of title. The second gives really
the whole principle of the measure. Uni-
der the ordinance which it is sought to
have amended it is provided that it shall
be lawful for any hiusband to present a

petition praying for a dissolution of his
marriage on the grounds of adultery, and
it is also provided that it shall be lawful
for any wife to present a similar petition
on the ground that since the celebration
of her marriage the husband has beeni
guilty of-and then follows a number of'
offences, which restrict thle right of the
wife to obtain divorce. Under the amenid-
ing Clause 2 of the Bill the Act will theni
read:-that the wvife may present a peti-
tion onl the grounds that her husband has
been guilty of adultery, sodomy, or besti-
ality; and it shall be lawful for any miar-
ried pers5on to present a petition to the
Court praying that his or her marriage
may he dissolved on the ground that since
the celebration thereof his wife or her
husband, as the ease may be, has without
just cause or excuse wilfully deserted himn
or her, and without any such cause or
excuse left him or her .continiuously de-
serted for three years and upwards.
Clause .3 provides for the repeal of a pr
tion of the Section 23 under review, be-
cause there will no longer be any- necessity
of those words after thle auucndment. Ii
is practicatly consequential. So, too, in
regar-d to Clause 4. Clause 5 is a safe-
guiard to be placed in the hands of the
judge of the divorce court, with a view
to preventing collusion between the
parties, and generally to give His Honour
the right to refuse divorce on the grounds
of desertion if hie thinks that the applica-
tion should not succeed. To summatrise,
the object of the Bill is to afford grounds
of adultery to the wife equally with the
husband, and to add to our present law
the right of both pat-ties to apply for
divorce on thie grounds of wilful desertion
for a period three years and upwards. I
do not think that either of those grounds
can meet with any reasonable objection,
and I putrpose, therefore, leaving it en-
tirely to the Chamber in order to see what
objection mnembers mayv have, It is true
that in regard to thle first point we may
be goLing a little beyond that -which obtains
in other places, but with regard to deser-
tion our existing legislation is far behind
the times. In mlost of the Australian
States desertion for the term stated in the
Bill has been already accepted as a ren-
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sonurble ground for the granting of di-
vorce. There may be sentimental objec-
tions to the Measure, but I am inclined to
think that no strong reason Nvill be raised
against the passage of the Bill. I move-

That the Bill be *aow read a second
tilne.
,%r. PRICE (Albany) :I rise to second

and Support [lie second reading of Ohe
Bill. I do so because I think the day has
long since passed when in an allegedly
progresive State such as Ibis the divorce
laws should be brought more into line
with those wvhich. obtain in other parts of
the world. For my part I fail to see why
one party to the marriage contract should
have a freedom which is denied to the
other party. This Bill, to a large degree,
tends to place the two parties to* the con-
tract on equal terms. As a matter of tact
our p~resent divorce law is a relic of anci-
ent times, when the femrinineo party to the
contract was looked upon as; being very
little better than a chattel of the male coil-
tracting party; and whilst I think every
member is desirous of respecting in every
possible way and holding inviolate the
marriage tie, I certainly can see no senti-
mental grounds wvhy this Bill should not
be acceptable to all. As a matter of fact,
[lie day) has long since passed when we
looked upon women as inferior to man.
Physically she may be, but wrhen it comes
to a matter of dealing with the contract
of marriage there can be no sentimental,
and certainly no practical, reason why the
twoe parties should not be placed on ex-
actly similar ground. To-day there tire
cases in this State, man 'y of [tem pro-
bably known to every muember in this
Chamber, where our ridiculous divorce
law couij els p~eople to be borund together
tinder conditions which certainly do not
tend to [lie welfare of thle community as
a whole; and whilst I do not intend to
make a long- Speech on this subject, I feel
sure that every member can call to mind
cases which certainly warrant unanimous
Supp~ort of this amending Bill. To-day
the one contracting- party to a marriage,
the male, is a liberty to do certain things
which are absolutely denied to the other,
and may I point out that whilst it may
cause hilaiiy and amusement to soute hon.

members, it is a serious matter to the un-
fortunate wvoman, in exactly the same way
as it is a serious matter to some men who
find themselves in a position where they
cannot break that tic which, after all, is
largely sentimental. The rime is past
when we should allow these old relics of
barbarism to dominate our social system.
I do not suggest that we should wveaken
the tie which hinds men and wvomen to-
gethier, and operates in keeping inviolate
the home life of men and women, hut we
should realise that wvhat is right for [lie
manl is tight for the woman. This Bill
ais to place the two parties on an equal
footing, and to extend to the other the
right ire at present allowr to the one. For
these reasons I have pleasure in second-
ing and] supporting the second readingr of
this Bill.

Mr. LANDER (East Perth) :It gives
me very great pleasure to congratulate
the member for Yilgarn on bringing this
Bill forward, for T think the time has
arrived in Western Australia when in
this mater justice should he meted out
to the woman in the same way it is at
present meted out to the man. Under
our present divorce laws, as wvas pointed
out by the preceding speaker a manl can
do as hie likies, and as that member stated,
some of us have in mind men who
are doing as they like. I am sorry to say
that I could enumerate a few who are
doing as they like, and who are holding
high positions in this place. I hope for
the time to come when we canl brand these
meil as theyv should be branded. We have
to thank women for the position we are
in to-day, and when Bills like this colle
forward it is our duty to support them
in a practical way, both by our utterani-
ces and by our votes. Therefore, it gives
me great pleasure to support this Bill,
and] I hope that it will be carried.

Mrr. MKITCHELL (Northam) :I move--

That tire debate be adjourned.

The Minister for Justice :No ; let us
geat something- done.

Mr. Hudson :Pass the second reading
and we can postpone the Committee
stage.
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Mr. Mitchell :The Bill has just been human family. My view's of the trim-.
brought down and we cannot be expected mnat starts from my conception of the-
to deal with it. human family as one human organisa-

Motion (adjournment) negatived. tion. Though individuals arc separated,
Queto u n asd and each of us here has his own indivi-

uBion putd acnd tasse. duality, his separate focus, if I may use
Billrea a ecod tme.the expression, of egoism, yet there is a

spirit of altruism that binds us all to-
gether and links human hearts, even

BILL-CRIMINAL CODE AMEND. thbough they heat asunder, in sympathy
MENT. and unison. The human family is one.

Second Beading. Microscopically if wve examine a drop of
blood of any one of us, we should find it

The MINISTER FOR JUSTICE (Hon. consisting of millions Of Minute corpus-
T. Walker), in moving the second read- c-los, each of them having its separate
ing, said :The measure that I have the identify, and each of them performing
privilege to introduce this afternoonl is something in the nature of the functions
one that does nlot ill its fullness satisfy of life in the economy of physiology. So.
mue, but which I introduce as a. very it is with the human family. Each ill-
necessary piece of legislation, and one dividual is a corpuscle of the human
which will be the groundwork of further race, circulating and vitalising the whole
advance in our humane treatment of of the community ; and just as our blood
criminals. There is no branch of the law may' become poisoned, perverted, or dis--
that has remained more backwvard, amid eased, so in the human society certain
all thle progress of events in the deVvlop- Sect ions of it become poisoned, pervert-
ment of our modern type of civilisation. ed, or diseased, and the diseased portion
than the criminal laws. Our forefathers is the criminal .. or, if members prefer it,
evidently deemed it necessary to think the insane portion of thle community,
of the criminal niuch as we think of however small or however large. And
animals, as something distinct and apart, Just as we try to cure the individual by
and separated irreparably from thle rest antidotes to the diseases so I believe
of society. It is only quite recently that criminals of society are to be cured
we have learned to look upon the crim- by special treatment alld antidotes to
inal as a member of the human family. thieir diseases. In other wvords, c-ri-
hut even to this hour it is our habit to minals, in my view, are not so
look upon the criminal as undeserving of much creatures to be hated as they
sympathy, and there are members of the are creatures to be pitied and specially
population who take a pride, a positive treated. Mfore especially do I take this
p~ride, in the exhibition of av-ersion to view when I become conscious of the
criminals. Now, this Bill aims at show- fact that many of the unfortunates who
ing a little bit of feeling, at least, for the drift into thle avenues of crime
criminal. It does not condone crime, or do so because of the inequitable
diminish the hatred of crime -which conditions that pervade society, because
should exist in all tightly constituted of. the uneven opportunities that are
communities, but it does start upon this given to some, and because of tile lti~a1-
postulate that even the criminal is a part tions that are heaped upon the many. The
of the human family, and if the session very question of our food supply touches
permitted and the opportunity were ripe this matter of cr-ime, for if we for genera-
I should wish to go further; I should tions starve par-ents, if we do not give
wish to treat that portion of the com- them that natural nutrition that builds
muait '-, that portion which is Oeseially up healthi-and health implies hap piness,
of the character called habitually erim- and happiness leads to mo,-alitv----if we do
ijial, not noly as part of the human not give t hem proper nutrition, we are
family but a diseased section of the bound ultimately, to have from those par-
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ents offspring diseased in nerve, diseased
in moral force, and absolutely incapable
of the exercise of that will power and
self restraint which keep one from that
degradation called crime. Now, this Bill,
therefore gives the first start by showing
some compassion for those who are called
habitual criminals. It seeks to give them
a chance, and it seeks to give them more
than a chance; it seeks to put them, if I
may use the expression, under observation
and more kindly treatment. It is one oif
the glories of wvhat we may call the Vic-
torian era, the reign of Her Majesty,
Queen Victoria, that we have made im-
mense strides in criminal law, in the treat-
ment of the criminals upon trial and in
our sympathies for them. I do not wish
at great length to weary hon. members,
but I think it would be interesting just
to briefly state, in the very condensed
form given in Edward Wavell Ridge's
Constitutional Law of England, the ad-
vancement made in criminal lawv since
the Revolution. Before the Revolution of
168S a person accusedI of any crime stood
in this position-

No notice was given him of the evi-
dence to be produiced against him.

He was kept more or less in secret con-
finement and could not prepare his de-
fence.

There wvere no rules of evidence, nor
was hie confronted with the witnesses;
hie had no counsel before or at trial;
lie was not allowed to call witnesses on
his own behalf; if hie did they were not
examined on oath.

A man accused of a crime was virtually
convicted before hie entered the dock; his
word wvent for nothing; lie never knew,
unless he hanrd of it surreptitiously or in
a roundabout manner or could guess at
it, exactly what crime lie was charged
with; he could get no advice as to how be
should defend himself; he did not know
what witnesses he would be confronted
with; he could not call witnesses on his own
defence; he was absolutely helpless; that
was the position prior to 1688. It is since
then we have commenced to look upon
the criminal even as a section of the
human family, and since 168S we have

made these steps of importance--
In 1695 (7 & 8 Will. III., c. 3) per-

sons indicted for high treason or mis-
prision of treason were to have a copy
of the indictment five days before trial.

That was a great step in advance. if
they were accused of that awful crime of
treason-it was an aw'ful crime in those
days-five days before the trial they
could have copies of the indictment.

They could summon witnesses on oath
,and counsel were allowed to defend
them.

That was a reform at that time which
was considered by some to be a positive
revolutioit Some people prophesied the
very dissolution Of Society. In 1708, so
recently as the beginning of the eighteenth
century a prisoner-what a privilege this
was to him-"could have a list of the wit-
nesses and jury ten days before trial."
Then "in 1702 in treason and feon
here is another advance; because felony
was not treated as treason was treated in
the first step; a maii accused of felony
could not have these privileges; but in
this year those accused of treason and
felony could call witnesses and those wit-
nesses could be sworn. If they gave false
evidence they could be accused of perjury.
Ridges continues-

By 6 & 7Will. IV., c. 114, all persons
accused of felony may he fully defended
by counsel.

One would have thought they could have
had that privilege from the first advance.

And a person committed for trial or
held to bail may have a copy of the
depositions of the witnesses taken
against him. Now by the Criminal Evi-
dence Act of 1898 every person charged
wvith an offence, or the wife or hus-
band of the person charged, is ren-
dered a competent witness in all cases,
but onl -y upon the application of the
per-son charged and subject to the pro-
visions of the Act.

These are indeed great reforms; but ob-
serve how recent they are. Whilst law in
all other respects was making prodigiouis
advances and becoming hiumanised. logical
and reasonable, whilst methods of trial
and procedure were losing all their primi-
tive archaic types, this form of law ling-
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eyed behind and we still treated the Cri-
intal as a sort of anomaly that was to be

fenced off and no human sympathy shown
to hinm unless it could not he helped. That
was the position and is to this day more or
less the position in spite of all these ad-
vances. Here in this State we have had
no court of appeal for the criminal uip
to now, and this measure is the first step
towards it. I am proud to say that in
England, that country that has always
set the lesson of humanity to the world,
they have had an appeal court, but only
of recent years. This Bill now, so far as
it wakes provision for an appeal for cri-
minals, is a copy, with some slight altera-
tions, which I shall indicate, of the Act
that was passed in the mother country
only a fewv years ago. The Bill intro-
duced now has practically two purposes.
First of all it establishes this appeal
court so necessary to a prisoner, and,
I can say more, so necessary to justice ;
because, although we have bad a Court of
Crown Cases Reserved whereat points of
lawv could be argued, if the point of law
wvent in favour of the prisoner the prison-
er was released, and that was not always
justice. A prisoner may on a technicality
escape the just penalty of the offence;
and though there is less harm in letting
off a guilty man than in punishing the
innocent, it is not satisfactory to our sense
of the fitness of things that a man known
to be guilty of a charge should be allowed
to escape a penalty simply on a technical
point. Hitherto we have had no chance
of havinig a complete review of a ease
ulpon itq merits, upon the facts presented,
of dissenting from or qliestioning the sen-
tence of the judge and the verdict of the
jury. Now this Bill provides it. But
there is another provision of this measure
that runs pari passts to the other section.
It is the provision for the treatment of
habitalt criminals. I do not like the
name myself altogether, but I can think
of no better one in the phraseology of the
law. It means a prisoner who, having
been convicted of a crime many times, is
agpain brought uip for trial on a charge
of a like character or the same class.
After he has been convicted of the crime
with which he is charged, he can be

charged on the strength of the previous
convictions with being an habitual crim-
inal and so canmake himself liable to be
taken firom the world at large and sep-
arately treated, so to speak treated as
though he needed the watchful eye of the
sympathetic authority. There are certain
crimes of a special character which would
make a prisoner liable to be treated as a
habitual criminal. In Clause 9 members
wvill see the definition of an habitual
Criminal. 'file caluse5 says--

Every person shall be deemed to be
an habitual criminal who (a), commits
any crime comprised in Class I., IL., or
III. (of the Criminal Code) mentioned
in the table at the foot of this sub-
section, after having been twice pre-
viously convicted of a clime of the
same class.
Mr. SPEARER :The bon. member

must not discuss clauses on the second
reading.

The MINISTER FOR JUSTICE :I am
not discussing the clauses. I am obliged
to exp~lain wvhat these classes of crimes
mean as they are put here without refer-
ence.

Mr. SPEAKER :Reference may be
made to the page of the Bill.

The 'MINISTER FOR JUSTICE :I
want members to be able to fix their eyes
upon the points in the page. I want
members to know to what classes of crimes
these matters refer. Class I. refers to
murder, attempted murder, manslaugh-
ter, conspiracy to murder, inflicting gre-
vions bodily haerm, unlawful wounding
and such like crimes. Class II. refers to
offences against morality, unnatural
offences, defilement of girls, incest, rape,
abduction, etcetera. Class TII. relates to
injuries to property, such as arson, ob-
structing and injuiing railways, injuring
animals, malictious injuries in general,
sending letters threatening to burn or
destroy, etcetera. If an individual com-
mits these crimes twice and he is after-
wards charged on a third occasion with
the same or like offence, if he is found
guilty-and not before-there can be a
second count charging him with being an
habitual criminal. There are other

offences referred to at the foot of page



286 [ASSEMBLY.]

3 of the Bill which deal with other
classes of crime, and these refer to such
I hings as stealing, burglary, coining,
etcetera. I think hon. members will
agree with me when I say that a man
who has been twice convicted of an
offence against morality and is brought
tip a third time for the like offence, ex-
hibits a type of character or mind or dis-
position which shows, if I may use the
expression without being too light in my
,utterances, that he cannot help it, that it
is in his nature, that hie is diseased mor-
all 'y to that extent that, if let loose on
society, these offences will be committed
at every opportunity he can find, or are
likely' to be committed at such opportuni-
ties. It is therefore for his own good as
well as for the protection of society, see-
ing he has this habit of crime, that a man
should be isolated from the rest of the
community and specially treated with a
view to his cure, with a view to his best-
terment, as wvell as, I say again, the pro-
tection of society. The Bill provides for
that. It provides that a man twice con-
victed of this offence may he charged
whien he is brought uip on the third oc-
casion with being an habitual criminal,
and for the lighter offence if he has been
thrice convicted, on the fourth occasion
lie may be charged with being an habitual
criminal also, and when so charged
and found guilty lie is to be kept
in confinement. It is true the confinement
is to be of a special character. The Bill
provides that he shall be allowed, or
rather made to work at some trade,
work or calliig. and whilst he is at that
work, he shall be paid some remunera-
tion, or granted some allowance at the
discretion of the Governor. This remun-
eration or allowance may he disposed of
at the discretioa of the Governor for the
support of the main's wife or his children.
or his relatives or any dependants upon
him, or if hie hans none of these, then that
money shall be at his disposal after he
has served his term as an habitual crirn-
inq1 , to enable him to get on in some other
calling afterwards. The object of that is
to try and look after the criminal so that
be may be fed and kept employed. Idle-
ness is a great source of crime. The

merely putting of a person in a cell, and
keeping him a useless object in gaol,
neither benefits that person nor society.
I take it that a civilised community
wants to bring back even its most de-
graded to respectability, and to honour-
able positions again, if that is possible.
Uinder the treatment proposed in this
Bill we shall be able, if we so wish, to
take our prisoners outside the four walls
of the gaol into the country, and put
them to work, possibly on far off lands
which we are clearing. We tried that
experiment at Hamel some years ago, but
it wvas not altogether a success. That,
however, w'as because there was not a
proper spirit, nor was there proper man-
agement. We might be able to uilise
these people to clear our lands andi to
teach them) some degree of farming, or
engage them in assisting to open up the
country. All this, however, is not to be
done for nothing. The prisoners shall be
paid, and if they show whilst they are
there, a return to moral Sanity, then
by this Bill they canl be granted a license
from the Governor and they can be al-
lowed to go out under supervision for a
timue, provided they keep out of harm's
way. If they are not convicted of
any offence within three years under

IS license, they can mingle once
more with the wvorld, and have their
chances as other mortals have, and be-
Ifore that time if the Governor sees by
their character, even from reports, that
these people show they have had the moral
tissue built up as wveil as physical
strength, they may be granted their free-
doin and they may start life afresh. The
Bill takes a real interest in the prisoner
because it Says, in addition to your gaoler
though yon be a prisoner and shall be
looked after as a prisoner for the purpose
of coming under the Prisons Act, in
every place proclaimed by the Governor
as the place of confinement-this merely
meaning the name of the locality vlhere
they are placed-committees of eitizenis
shall be formed and once at least in every
six months these committees shall inter-
view the prisoner and see whether hie is
receiving propel' treatment and proper
care, and that his heailth is looked after,
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a-ad -whether he has any complaint, rind
whet her his mind and moral sentiments are
grow1ing inRamore rig-htful way. By these
reports the Governor is kept more or less
in touch -with what is p~rogressing in these
-open air reformatories, and, i-f it be wise
to allow a person to go out and be a ser-
vant or take employmnent, and if it be
wvise that he shall be granted absolute
liberty at any stage because of the good
character he displays, and good conduct,
there will be no difficulty in allowing that
prisoner to go at large and again mingle
with the community. I think these are
steps in the right direction, and I am in
hopes that when the system has been ex-
perimented wvith we shall be able to do
what they have done in America in the
Elmira institute, through medical treat-
ment, and through moral agencies for lie
prisoners under confinement. We shall
aimi wnly at the absolute ctnre of a criminal
by better conditions, and by better treat-
Anent of those who fall into the ruts and
dire meshes of crime. I want to mention
one departure that this Hill makes from
the English Act in the way of a count of
criminal appeal. We give the Attorney
General power to refer petitions to the
Appeal Court. We know how difficult it
is for Attorneys General to advise the
Governor upon any particular ease, the
sentence in connection with which may
have been for a political offence, or in
connection with the case of a prisoner
who might have been prominent in sonic
politicalI party. I am quite convinced
that there have beeni some prisoners kept
longer in gaol than they would have been
simply because the Attorney General of
the day was afraid to recommend mercy,
or a remission of the sentence, because
that particular prisoner at one time was
a prominenlt member of the political party
to which the Attorney General belonged.
T feel convinced of that. That puts the
Attorney General in a difficulty. The mat-
foris simplified tinder this Bill. If a peti-
lion is signed for the purpose of any re-
mission of the sentence of a particui-
lar prisoner, and there be any points
in doubt in the mind of the Altor-
icy General, in the matter which should

be decided by the Court, the Attorney
General can submit the petition to
the court for its decision, and in this
way justice way be done on stricter lines.
The Bill also provides tlint if a prisoner
appeals from a sentence in a criminal
court the judges may order a new trial.
In the old times it was that you should
either approve [lie sentence or dismiss it,
but under this Bill a prisoner can apply
to the court arnd the court can consider
all the matters of detail, and, if necessary,
order a new trial. The prisoner can ap-
peal, say, on the nature of the sentence,
thiat tine soulenec is too longI and the court
can alter that sentence. In other words
grreat power is given to the Appeal Court
to do justice in accorda ne with tine facts
presented at the appeal. There is Ibis
(listinction betwveen on r Act and the Eng-
lish Act that we allow also rho Crown to
aprpeal. In Enpla nd the criminal can ap)-
pecal if there are just grounds, but the
Crown has no right to appeal. The bene-
fit is given entirely to the criminal. It
Inns been thought wvise, however, and
judges in England have expressed the
view that where there is the point of law
involved, onl that point of law only the
Crowni may appeal. This Bill does not
propose ia any sense to interfere with
the verdict of the jury on the faels, but
where there has been a cleair misdirection
by thle jurdge, then the Crown can appeal,
and on that point only [lie court may
decide. These are the salient features of
the Bill. I may have omitted some de-
Jails of an interesting character, all of
which wvill be met with as we go throug-h
the Pill in Committee clause by clause.
I do not want to claim credit for origina-
ting this measure in any sense; my' pie-
decessor in office had proposed something
very similar. Much of this law is already
in force in New South Wales, and, as I
have already said, the Appeal Court is
already law in England. I have much
pleasure in moving- I

That the Bill be noto read a second
time.

On motion by Mr. Mitchell debate ad-
journed.
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BILL-LOCAL COURTS ACT
AMENDMIENT.

Second Reading.

The MINISTER FOR JUSTICE
(Hon. T. Walker) in moving the second
reading said: This is a measure to sim-
plify the procedure of the local courts.
As a matter of fact it is more difficult
at the present time to launch anl action
in the local court than in the Supreme
Court. It is a completely baffling pro-
cess to a layman to start an action there,
say for the recovery of £1 or £C2, and to
even those who have some legal training
there are very often difficulties and more
expense than is necessary. Now an idea
of the difficulties laymen have to contend
with is well expressed by a solicitor who
writes on the county law practised in
England, which is pretty well what we
have copied in our local court, as fol-
lows:

To the ordinary tradesman and the
tradesman's ordinary clerk who proceed
in the county court the practice appears
to be the most annoying and unfathom-
able technicality and chaos, which he
hesitates with pardonable timidity to
embark upon, but when once launched
shuffles through the intricate procedure
with far more worry over the necessary
formalities than is justified by the claim
which hie is seeking to press, and often
regrets that hie embarked upon a series
of petty wvorries and annoyances in
order to collect the few pounds due to
him.
Mr. Mitchell: Are we not to have a

copy of the Bill?

The MINISTER FOR JUSTICE: I
thought the Bill had been distributed. It
seems that it has not, and therefore it is
hardly fair to proceed.

Mr. SPEAKER: The Minister had
better mvc for a postponement. Wve
cannot proceed withouit the copies of the
Bill.

The MINISTER FOR JUSTICE: I
have no alternative. I move--

Thait the Order of the Day be post-
polned.

Mr. UNDERWOOD (Pilbara) : I
think the difficulty has been fixed uip, and
therefore I wish to oppose the motion.

Motion put and negatived.
Mr. Mitchell: Are we not to have copies

of the Bil
Mr. SPEAKER: They are being distri-

bilted now.
The MINISTER FOR JUSTICE: In

the circumstances I shall proceed. As
the matter stands let us suppose
that a man in business in Perth has a
small account, say of one pound,
owing to him, and the debtor will
not pay. What has the business man
to do? Hle has to prepare a prwcipe for
a summons. He has to prepare two par-
ticulars of demand, and affidavit for leave
to issue summons, and a copy thereof, and
also a plaint note and a summons in dupli-
caite, or eight documents in all. He then
applies for leave to issue summons and
then, and only after all these formalities
have been complied with, can he issue it
and proceed. After the summons has been
served, unless he has taken the precau-
Lion of issuing a default summons, he must
attend personally, or by his solicitor or
agent in open court to move for judgment,
and that even though the defendant has
not any intention of defending the action.
In the Supreme Court such a roundabout
process would] not be tolerated. If I choose
to bring any action agaSinst a defendant
in the Supreme Court, and the defendant
puts in io appearance, has no defence, I
call get my judgment. Judgment goes by
default. but not so in the little local court.
Here, althoug-h my debtor has no defence,
does not intend lo defend, puts it 110 ap-
penrance. takes nO step at all, Ilam obliged
to go d]owti to tltat court in person or by
solicitor and move for judgment before
judp' 2net eat' be entered upl. This is not
only a waste of time, but it is also a waste
of montey, Tile object of the Bill is to
simplify this procedure. Under the Bill
thtere will be no necessity for giving'L lebve
to issue the summons, and we thus abolish
the affidavit and the copy thereof. In
other words, we lessen the expense of the
process to that extent; and we do more
fhan this, for, in the Bill as we have
amended it we haove allowed for the
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changing of the court. At the 1present
time the Act provides that a mall may
bring, a defendant either to the court where
lie resides, or to the court where lie resided
during, the last six months, or to the court
nearest the place where the action wholly
or in part arose. But the plaintiff has no
choice of court other than those mentioned.
The Bill provides that the plaintiff may
lake his court anywhere. Suppose a man
has at creditor at Northam; lie may bring
lisa case in the Northamn local court, and
serve upon the defendant wrherever he may
Ive. Unless the defendant objects, the
plaintiff can obtain his judgment in the
court of Northam. The advantage is this,
I n 90 out of every 100 cases no defence is
entered, and so far as justice is concerned
it does not matter in what court the judg-
snent is obtained, so that suing in the court
at Northam would facilitate and cheapen
matters, and in the event of no defence
the judgment obtained there wvould be
just as good as if obtained anywhere else.
But we do not forget the defendant. If
hie objects to the court he can file an affi-
davit and say, "I want this case tried
nearest to where I reside, or nearest to
where the action arose." Automatically,
as it were, the clerk of the court trans-
mnits the papers to that other court, and
the court selected by the defendant is the
court of trial, giving leave, of course,
tinder circtimstances where special matter
is concerned, to either party to appeal to
a judge in chambers for an alteration in
the court. For instance, if a creditor liv-
ing in Northam desires to sue in the court
at Northam, but the defendant does not
desire to go there, urging an objection to
having it tried where the plaintiff lives.
on the score of prejudice or other difficul-
ties, then the matter can be taken to a
judge in chambers, just as can be done
now. Those are the main features of the
Bill. the cheapening of process all the way
through and the allowing ofjugeto

he taken by default in the same way as in
the Supreme Court. There are no comn-
phications about the measure, and I think
I need not exp~lain it any farther at this
stage. Whatever matters require further
explanation I will deal with them as we
come to them clause by clause. I move-

That the Bill be now read a second
timne.
On motion by Mr. Mitchell, debate ad.

journed.

House adjourned at 4.42 p.m.
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The SPEAKER took the Chair at 2.30
p.m., and read prayers.

SWEARING-IN.

Mr. F. Gill (Leederville) took the oath
qud subscribed to tile roll.

QUESTION-DOG POISONING,
PINGELLY.

Mr. TAYLOR (for Mr. Lander) asked
the Premier: 1, Has his attention been
drawn to the wholesale poisoning of does
at Pingelly9 2, Will he take action to
have those guilty of such actions brought
to justice, if possible?

The PREIHER replied: 1, No; but
several complaints have been received res-
pecting individual eases of dog, poisoning.
2, The utmost vigilance will continue to be
exercised by the police in the Pingelly
district in regard to the complaint.


